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Legislation and the Population Problem in Egypt

SUMMARY AND RECOMMENDATIONS

7-1 SUMMARY

Egypt, as well as other developing countries, suffers from a population
problem, where resources are limited, and population increase is high and
persistent. As a result, development processes and efforts exerted to enhance the
living standards of citizens are seriously hampered. This problem takes definite
form in three aspects: rapid population growth; unbalanced population
distribution; and declining population characteristics. The Government has
exerted considerable and continuous efforts to confront the population problem
through population policies that aim to handle and treat these three aspects. The
latest of these policies is the National Population Policy (2002-2017) put forth
by the Ministry of Health and Population. This policy dealt with the population
problem through the elements affecting it, where it contained eleven strategies
for the different population issues as shown in “Item Third” of this paper.

This population policy was based on a number of principles, most
important of which were confirming the family’s right in deciding the
appropriate number of children; nonuse of abortion and sterilization as family
planning methods; adopting the positive incentives system; and not resorting to
oppressive and coercive ways that depend on negative incentives or retributive
measures.

Since Law is the whole system of general and abstract rules that control
the behavior of individuals in the society, and legislations are passed to protect
the society, the Egyptian Legislators have never been away from confronting
the different population issues. They passed several legislative decrees to
approach directly or indirectly some features of the population problem.

In spite of the importance of the rapid and increasing population growth
aspects as it causes a great many negative consequences, the legislators haven’t
directly tackled it. Yet, a number of laws that treat the other two aspects of the
population problem indirectly affect the population growth and result in
decreasing reproduction and declining the population characteristics.

Regarding the aspect of unbalanced population distribution, several
legislations have been issued, most important of which are: the Construction
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Law, the New Urban Communication Law, Urban Planning Law, and Law of
Investment in the Desert Lands.

Concerning the aspect of declining population characteristics, the
Egyptian Constitution of 1971 formally stated the basic fundamentals of the
Egyptian Society, precisely specifying them in social, health, ethical, and
economic constituents, all of which aim to promote population characteristics.

A number of legislations were passed in connection with promoting
population characteristics, most important of which are : Labor Law, Child
Law, Illiteracy Elimination Law, Education Law, and Environment Protection
Law.

In the framework of expounding the relationship between legislation and
the population issues in Egypt, the paper considers the duties of the People’s
Assembly and the Shura Council regarding studying and recommending
enactment of Laws and regulations necessary for treating different problems,
most prominent of which is the population problem, and also regarding the
judicial surveillance of the two wings of the Legislature (People’s and Shura)
in following up the passage of Laws, legal procedures and regulations.

With reference to the experiences of some countries which suffer from
population problems in passing laws for their population, these laws have been
considered in three countries, i.e. Indonesia, Iran, and China. The Indonesian
Law of population development and formation of a happy family did not force
the married couples to limit number of children; on the contrary, it gave them
the right to have the appropriate number of their own choice, together with birth
spacing depending on sense of awareness and responsibility. The population
and family planning law in Islamic Iran deprived children of the fourth order
and upward of the privileges stated in it, and instructed concerned ministries to
include Population and Family Planning in all school curriculums. Finally, the
population and family planning law in China approved the call to giving birth to
one child, and adopted the positive incentives system in this case. It also
stipulates that any person who violates its provisions will be severely and
stringently punished.
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7-2 RECOMMENDATIONS

In light of the role of legislation in confronting the population problem,
where it proved the absence of a direct population law in Egypt, specifically to
face the rapid population growth, it is useful to put forward a number of
recommendations in order to enhance this role and to change the course of
confrontation with one of the most dangerous problems that swallows up the
achievements of the Egyptian society.

FIRST: STUDY OF PASSING & POPULATION LAW IN EGYPT

In point of fact, the past and present efforts aiming to face the
population problem are based on population policies and strategies supported by
decrees and regulations issued by the executive powers involved with the
problem. These decrees and regulations are neither permanent nor obliging as
regards the parties dealing with the problem. It is imperative that a unified
population law be enacted, since the law has a binding force covering the
population policies, decrees and regulations. Besides, the law is also binding
and constant in regard to individuals, ministries, and all administrative
authorities.

SECOND: BASIC FEATURES OF THE PROPOSED LAW

There are a number of principles and considerations (standpoints)
which should be observed when passing the Population Law in Egypt.

1. The articles of the Law and its executive procedure order should not
contradict with the provisions of the Constitution and its operative laws,
nor with the Absolute Divine Laws, customs, traditions, and current
social values. Moreover, they should not be inconsistent with the
international conventions and treaties signed by Egypt.

2. The Law should emphasize that the population problem is a national
affair that affects the common good of all the classes of the society, and
that investment in this field is part of the state’s public investments. It
should also highlight the inevitability of facing this problem in order to
achieve the society’s top aspirations and fulfill its individuals’ welfare.

3. The Law should stipulate the married couple’s right of birth control by
choosing the safe, appropriate, and effective method. It should also

-3



Legislation and the Population Problem in Egypt

emphasize that family planning is a joint responsibility of the couple
together, and not the responsibility of the wife alone.

The Law is to define explicitly the responsibilities and functions of the
administrative authority in charge of conducting and implementing the
population and family planning policies and programs both at the
national level and at the level of the governorates. This authority should
be subordinate and responsible to the highest political power so that
population and family planning programs could acquire the political
support essential for their success. Moreover, the Law must pay
attention to the effective role which the local agencies have to play in
preparing, implementing, and following up the population and family
planning programs in the governorates, paving the way for the local
circumstances to be taken into consideration while planning these
programs.

The Law should define clearly and unmistakably the roles played by
ministries and different agencies involved with population and family
planning programs, such as Ministries of Education, Higher Education,
Health, Information, Culture, Planning, Manpower, Awkaf (Religious
Endowments), and the like; this evident and distinct defintion would
prevent any intervention or discrepancy between the different functions
of these ministries and agencies.

The Law has to specify the sources of financing the population and
family planning programs, provided that the budget of these programs
should be part and parcel of the Government’s budget. In addition, the
Law must encourage local and international organizations and
establishments as well as individuals to contribute to this funding so
that it would be possible to provide the financial and human capabilities
necessary for rendering success to the population programs and
projects, and increasing their effectiveness.

The Law has to particularize the features of what might be called the
type of small family ‘Happy Family’; it is the type that helps to achieve
the objectives of the society and overcome the negative repercussions of
population growth. Besides, it has to state the principles and standards
which help citizens to secure such type. This strongly requires fixing
the optimal age for first marriage, and optimum age for pregnancy
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(conception) and giving birth (reproduction), alongside paying attention
to delaying age at first marriage for males and females. Furthermore,
the Law should highlight the citizens’ compliance with these rules for
the sake of protecting the health of mothers, children, and families
against the dangers and health complications that might be caused by
early marriage and pregnancy.

8. The Law has to assign a number of positive incentives which encourage
birth control and family planning in the form of advantages and benefits
that the small family might enjoy; but emphasis should be given that
enjoying these advantages and benefits would stop if the family size
exceeded the desired limit.

9. The Law should oblige the concerned parties to arrange for and
facilitate the provision of safe, effective, and appropriate family
planning methods, besides preparing the suitable atmosphere for the
equipment and devices of the scientific research and technology to
produce and manufacture these methods and make them available
locally at suitable prices for all users.

10. The Law should determine the measures and procedures that pave the
way to empowering women and advocating their status in the society,
as well as increasing their participation in making and taking decisions,
both inside the households and at the level of the whole society. This
would result in bridging the gap between males and females in
education, work, partnership in public life, or sharing in political
activities, together with eradicating all types of discrimination, physical
and psychological humiliation from husbands, relatives, or others.

11. The Law should forthrightly dictate punishments and retributions
inflicted on anyone who violates the civil or criminal law, whether the
violator is an ordinary citizen, an official, or an executive responsible
for implementing the program.

THIRD : CONSIDERING THE FORMATION OF & POPULATION AND
FAMILY PLANNING COMMITTEE AT THE PEOPLE’S ASSEMBLY

For the sake of concluding and winding up the legislative support
required for dealing with the population issues, a study is needed
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regarding the formation of a population and family planning committee
at the People’s Assembly, whose tasks are:

1- Putting forward terms and provisions of the proposed population
law for debate.

2- Conducting the studies and finalizing the legislative procedures
necessary for passing the Law.

3- Studying the positive and negative effects of the enforcement of the
Law or other laws on the population problem, in order to take the
measures to avoid negative attitudes and support positive ones.

4- Following up the enforcement of the Law and making the
appropriate amendments whenever necessary.
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FOREWORD

Legislation could be a basic element in any national strategy concerned
with population and development. Law-makers are responsible for laying the
appropriate rules and regulations in the fields of population and development, as
well as confirming the national policies and plans, and methods of
implementing them, together with verifying compliance of the executive

agencies with them.

Accordingly, this paper attempts to present the experiences of some
countries in this field, and put forward a number of recommendations regarding

the possibility of enacting a unified population law in Egypt.

As a matter of fact, the population law is reckoned a new research affair
which has not been given proper concern, not only from demographers and
legislators, but also from planners and policy-makers despite the importance of
the role of law in confronting the population increase and achieving balance

between resources and needs.
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